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The tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and employees under 


a theory of respondeat superior! is often subject to an exception whereby liability cannot be imposed under respondeat superior 
for torts characterized as involving— 


— malice.” 


— willful or wanton misconduct.’ 


— gross negligence.“ 
Contrary authority in some jurisdictions permits the imposition of tort liability on governmental bodies under respondeat 


superior for outrageous conduct.’ Likewise, governmental liability may be recognized for employees' conduct constituting gross 


and wanton negligence.° 
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Footnotes 

1 As to the applicability of respondeat superior to particular governmental bodies, generally, see §§ 148 to 152. 

2 Romero v. City of Miami, 8 F. Supp. 3d 1321 (N.D. Okla. 2014); City of Coconut Creek v. Fowler, 474 
So. 2d 820 (Fla. 4th DCA 1985); Sprague v. City of Burley, 109 Idaho 656, 710 P.2d 566 (1985); Barbre 
v. Pope, 402 Md. 157, 935 A.2d 699 (2007). 

3 M.H. By and Through Callahan v. State, 385 N.W.2d 533, 60 A.L.R.4th 929 (Iowa 1986). 

4 Barbre v. Pope, 402 Md. 157, 935 A.2d 699 (2007). 

5 Valanzuela v. Snider, 889 F. Supp. 1409 (D. Colo. 1995) (applying Colorado law). 

6 Schueler v. Martin, 674 A.2d 882 (Del. Super. Ct. 1996); District of Columbia v. Hawkins, 782 A.2d 293 
(D.C. 2001); Lee v. City of Fort Scott, 238 Kan. 421, 710 P.2d 689 (1985). 
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